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INTERNATIONALER VORLAUFIGER 
PRUFUNGSBERICHT 



Internationales Aktenzeichen PCT7EP 03/1 1 54 1 



I. Grundlage des Berichts 



Beschreibung, Seiten 

1-35 

Anspruche, Nr. 

1-17 



in der urspriinglich eingereichten Fassung 



in der ursprunglich eingereichten Fassung 



2 ssssssa^ss? 5 ^^^^^ 



zur Verfugung bzw. wurden in dieser Sprache 



Die Bestandteile standen der Behorde in der Sprache* 
eingereicht; dabei handelt es sich urn: 

° Sac S h P Re C ge1 ^ die Zwecke der ^rnationalen Recherche eingereicht worden ist 

□ die Veroffentlichungssprache der internationalen Anmeldung (nach Regel 48 3(b)) 

° 25SCSS!5,aSSgStSbdi ^ «— «""«■■» PKKung eingereich. 



□ 
□ 



□ in der internationalen Anmeldung in schriftlicher Form enthalten ist. 

□ zusammen mit der internationalen Anmeldung in computerlesbarer Form eingereicht worden ist. 
bei der Behdrde nachtraglich in schriftlicher Form eingereicht worden ist. 
bei der Behorde nachtraglich in computerlesbarer Form eingereicht worden ist. 

D Swonfo 1 !.^" 9, d u B ,. d 5 s nacntr ag«ch eingereichte schriftliche Sequenzprotokoll nicht fiber den 
Offenbarungsgehalt der .nternationalen Anmeldung im Anmeldezeitpuff nS^^ 

^M^SSS^J erfassten lnformationen dem 

Aufgrund der Anderungen sind folgende Unterlagen fortgefallen: 

□ Beschreibung, Seiten: 
AnsprQche, Nr.: 
Zeichnungen, Blatt: 



□ 
□ 



5. □ 



£in!,n r a ?f iCht ^ t -. oh J ie Bert) u c ksichtigung (von einigen) der Anderungen erstellt worden da diese aua dPn 
tetumS£?) me '' * 3 ° IChe A " dsrungm enlh *lte°. I* «"ter Punkt 1 hinzuweisen; sis sind Oesem Bericht 
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INTERNATIONALER VORLAUFIGER 

PRUFUNGSBERICHT Internationales Aktenzeichen PCT/EP 03/1 1 541 



6. Etwaige zusatzliche Bemerkungen: 

IV. Mangelnde Einheitlichkeit der Erfindung 

1 " Anmefderf ° rdemng EinscnrSnkun 9 der AnsprQche oder zur Zahlung zusatzlicher Gebuhren hat der 

□ die AnsprQche eingeschrankt. 
H zusatzliche Gebuhren entrichtet. 

□ zusatzliche Gebuhren unter Widerspruch entrichtet. 

□ weder die AnsprQche eingeschrankt noch zusatzliche GebQhren entrichtet. 

2 ' D ?i,!l h | rde , h H f f tfgestellt, daB das Erfordernis der Einheitlichkeit der Erfindung nicht erfOllt ist und hat 
SB»^!S2SS^ AnmeWer ^ 2Ur Ei "-n^ung der AnsprQche odS^ 

3 ' ?3 e 2 B un h d 6 13 e 3 iSt ^ Auffassun9 ' da3 das Erfordernis der Einheitlichkeit der Erfindung nach den Regeln 13.1, 

□ erfullt ist. 

El aus folgenden Grunden nicht erfullt ist: 
siehe Beiblatt 

4 - SSSKS^^ 6ine intemational * PrQfung furfolgende Telle der 

IS alle Teile. 

□ die Teile, die sich auf die AnsprQche Nr. beziehen. 

V. Begrundete Feststellung nach Artikel 35(2) hinsichtlich der Neuheit, der erfinderischen Tatiakeit und d P r 
gewerbl.chen Anwendbarkeit; Unterlagen und Erklarungen zur Stiiteung die™ ^Feltstellung 

1. Feststellung 

Neuheit (N) Ja: AnsprQche 



_ _ . . Nein: AnsprQche 1-12,14-17 NEIN 

Erfindensche Tatigkeit (IS) Ja: AnsprQche 

^ ... ^ A Nein: AnsprQche 1-17 NEIN 

Gewerbliche Anwendbarkeit (IA) Ja: AnsprQche: 1 -1 7 JA 

Nein: AnsprQche: 



2. Unterlagen und Erklarungen: 
siehe Beiblatt 
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gggj^S^ 'ntemationa.esA^nzeichen PCT/EP 03/11541 

Zu Pun kt I 

Grundlage des Bescheides 

1. Der Bescheid ist fur die Anspriiche 1-17 (siehe Punkt IV und V). 
Zu Punkt IV 

Mangelnde Einheitlichkeit der Erfindung 

1. Angesichts Punkt V von diesem Bescheid, in besonders fur Anspruch 1, scheint die 
vorliegende Anmeldung bei mangelnder Einheitlichkeit (Regel 13.1 PCT).Der Anmelder hat 
die erforderlichen zusatzlichen Recherchengebuhren fur die Anmeldungsanspruche 1-17 
rechzeitig entrichtet. 

Als Folge ist der Bescheid fur die Anspruche 1-17. 
Zu Punkt V 

Begrundete Feststellung nach Regel 66.2(a)(ii) hinsichtlich der Neuheit, der 
erfinderischen Tatigkeit und der gewerblichen Anwendbarkeit; Unterlagen und 
Erklarungen zur Stutzung dieser Feststellung 

1. In diesem Bescheid werden die folgende Dokumente genannt ; die Nummerierung wird 
auch im weiteren Verfahren beibehalten : 

D1 W09637531 
D2 EP0542036 
D3 US4513118 
D4 US5393836 

2. D1 offenbart Kern-Schale-Teilchen, das einen Kern, eine erste Schale und 
gegebenenfalls einerzweiten Schale aufweist - (als in dem Anspruch 1 definiert). 

Die Offenbarungen in D1 (Zusammenfassung ; Seite 5, Zeile 14-18, in besonders Zeile 18 
"...overall diameter in the range from 240 to 260 nm," ; Seite 6, Zeile 26 ; Seite 3, Zeile 10 
- Seite 8, Zeile 12 ; Anspruche 1,2,7,8 ; Beispiele ; Seite 7, Zeile 9-17 ; Seite 12, Zeile 6-8 ■ 
Seite 9, Zeilen 27-29 ; Anspruche 9,10 ; Seite 5, Zeile 19-22), zeigen dass der 
Gegenstand der Anspruche 1-12,15-17 nicht neu scheint (Artikel 33(2) PCT). 
Die Offenbarungen in D2 (Seite 3, Zeile 35-57,3-30 ; Seite 4, Zeile 34-42 ; Seite 5, Zeile 7, 
42-43 ; Seite 6, Zeile 12-13 ; Anspruche 1-4 ; Zusammenfassung ; Seite 7, Zeile 28-33 ; 
Seite 4, Zeile 30,31), zeigen dass der Gegenstand der Anspruche 1-12,14-17 nicht neu' 
scheint (Artikel 33(2) PCT). 
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Die Offenbarungen in D3 (Zusammenfassung ; Ansprtiche 1-4 ; Spalte 3 Zeile 35-52 ■ 
Spalte 4, Zeile 25 "styrene" ; Spalte 4, Zeile 17-24 ; Beispiele ; Spalte 6, Zeile 7-43 ; Spalte 

2, Zeile 49 - Spalte 6, Zeile 43), zeigen dass der Gegenstand der Ansprtiche 1-12 14-17 
nicht neu scheint. (Artikel 33(2) PCT. 

3. Der Unterschied zwischen D4 (Ansprtiche 1-4 ; Spalte 4, Zeile 10 ; Spalte 3 Zeile 43- 
54) und Anmeldungsanspruch 13 ist dass die MethacrylatKern-Schale-Teilchen in D4 nicht 
deuthch die selbe % Komponenten als in dem Anmeldunganspruch 13 offenbart, haben 
Angesichts D4 scheint die Aufgabe von Anmeldunganspruch 13 ein alternatives' 
Methacrylat/Styrol-Acrylnitril-Formen zu schaffen. 

Die Losung war die Benutzung von MethacrylatKern-Schale-Teilchen als in dem Anspruch 
1 definiert. v 

D2, D1 etc. offenbaren selbstverstandlich MethacrylatKern-Schale-Teilchen als in dem 
Anspruch 1 definiert.D2, D1 etc. offenbaren auch Formmassen auf Basis von 
MethacrylatKern-Schale-Teilchen.Als Folge ist die Substitution von den MethacrylatKern- 
Schale-Teilchen in D4 mit den MethacrylatKem-Schale-Teilchen von D2 oder D1 eine 
kleine Variation fur den Fachmann urn die Aufgabe als definiert zu Idsen. 
Als Folge scheint der Gegenstand des Anspruchs 13 nicht erfinderisch (Artikel 33(3) PCT) 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
2150/Dr.Tbr 



International application No. 

PCT/EP2003/011541 



FOR FURTHER ACTION 



See Form PCT/IPEA/416 



International filing date (day/montli/year) 
18 October 2003 (18.10.2003) 



International Patent Classification (IPC) or national classification and IPC 
C08F 265/04 



Priority date (day/month/year) 
19 December 2002 (19.12.2002) 



Applicant 



ROHM GMBH & CO. KG 



1 . This report is the international preliminary examination report, established by this International Preliminary Examining 
Authority under Article 35 and transmitted to the applicant according to Article 36. 



This REPORT consists of a total of 5 sheets, including this cover sheet. 

This report is also accompanied by ANNEXES, comprising: 

a. (sent to the applicant and to the International Bureau) a total of sheets, as follows: 

□ sheets of the description, claims and/or drawings which have been amended and are the basis of this report 
and/or sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Administrative Instructions). 

□ sheets whieh supersede earlier sheets, but which this Authority considers contain an amendment that goes 
beyond the disclosure in the international application as filed, as indicated in item 4 of Box No. I and the 
Supplemental Box. 

(sent to the International Bureau only) a total of (indicate type and number of electronic carriers)) 

— — — ; : — » containing a sequence listing and/or tables related thereto, in computer 

readable form only, as indicated in the Supplemental Box Relating to Sequence Listing (see Section 802 of the 
Administrative Instructions). 



□ 



4. This report contains indications relating to the following items: 

Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability- 
citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 
□ Box No. VIII Certain observations on the international application 



I2SI 


Box No. I 


□ 


Box No. II 


□ 


Box No. Ill 




Box No. IV 




Box No. V 


□ 


Box No. VI 


□ 


Box No. VII 


□ 


Box No. VIII 



Date of submission of the demand 

21 April 2004 (21.04.2004) 



Date of completion of this report 

27 May 2005 (27.05.2005) 



Name and mailing address of the DPEA/EP 



Facsimile No. 



Authorized officer 



Telephone No. 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



ational application No. 

PCT/EP2003/011541 



Box No. I Basis of the report 



1. With regard to the language, this report is based on the international application in the language in which it was filed, unless 
otherwise indicated under this item. 

□ 

This report is based on translations from the original language into the following language \ " , 

which is language of a translation furnished for the purpose of: 

I I international search (under Rules 1 2.3 and 23 . 1 (b)) 

I I publication of the international application (under Rule 12.4) 

I I international preliminary examination (under Rules 55.2 and/or 55.3) 

2. With regard to the elements of the international application, this report is based on (replacement sheets which have been 
furnished to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report): 

I I The international application as originally filed/furnished 
1^1 the description: 

P a S es . 1-35 as originally filed/furnished 

pages* received by this Authority on 

pages* received by this Authority on 

|^| the claims: 

P a g es M7 » ™ originally filed/furnished 

P a ge$* as amended (together with any statement) under Article 19 

pages* ___ received by this Authority on 

pages* received by this Authority on 

| | the drawings: 

P a S es » as originally filed/furnished 

pages* received by this Authority on 

pages* received by this Authority on ^ 

Q a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. Q The amendments have resulted in the cancellation of: 

I I the description, pages ___ 

I I the claims, Nos. 



I I the drawings, sheets/figs 

I I the sequence listing (specify): 

any table(s) related to sequence listing (specify): m 



4. |H This re P° rt has been established as if (some of) the amendments annexed to this report and listed below had not been 
made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box 
(Rule 70.2(c)). 

I | the description, pages 

I 1 the claims, Nos. 



I I the drawings, sheets/figs 

I I the sequence listing (specify): 

I I any table(s) related to sequence listing (specify): t 



If item 4 applies, some or all of those sheets may be marked "superseded " 
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Box No. IV Lack of unity of invention 



1 . In response to the invitation to restrict or pay additional fees the applicant has: 

| | restricted the claims. 

|^| paid additional fees. 

I | paid additional fees under protest. 

I | neither restricted nor paid additional fees. 

2 [~~] This Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68. 1, 
— 1 not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 

□ complied with. 

not complied with for the following reasons: 
See supplemental sheet 



4. Consequently, this report has been established in respect of the following parts of the international application: 
1^1 all parts. 

the parts relating to claims Nos. 
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I. Basis of the report 



1 . This report has been drawn on the basis of (Replacement sheets whidi have been fiirnished to tfie receiving Office in response to an invitation 
under Article 14 are referred to in this report as "originally filed" and are not annexed to the report since they do not contain amendments,)'. 

The present report refers to claims 1-17 (see Boxes IV 
and V) . 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 

Continuation of: IV. 

Lack of Unity of Invention 

In view of Box V of the present report, particularly in 
relation to claim 1, the present application appears to 
lack unity of invention (PCT Rule 13.1). The applicant 
has paid the required additional search fees for claims 
1-17 in a timely manner. 

Accordingly, the present report refers to claims 1-17. 
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V. 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1. 


Statement 






Novelty (N) Claims 


YES 




Claims 1-12 


, 14-17 NO 




Inventive step (IS) Claims 


YES 




Claims 1-17 NO 




Industrial applicability (I A) Claims 1-17 yES 




. Claims 


NO 


2. 


Citations and explanations 






1. Reference is made in the present report to the 




following search report citations; the same numbering 




will be used throughout the procedure 






Dl: W09637531 






D2: EP0542036 






D3: US4513118 






D4: US5393836 






2. Document Dl discloses a core-shell particle having a 




core, a first shell and, if appropriate, also a second 




shell (as defined in claim 1) . 






The disclosures in document Dl (abstract; page 5, lines 




14-18, particularly line 18: "... overall diameter in 




the range from 240 to 260 nm"; page 6 


, line 26; page 3, 




line 10 to page 8, line 12; claims 1, 


2, 7 and 8; 




examples; page 7, lines 9-17; page 12 


, lines 6-8; page 




9, lines 27-29; claims 9 and 10; page 


5, lines 19-22) 




show that the subject matter of claims 1-12 and 15-17 




does not appear novel (PCT Article 33(2)). 




The disclosures in document D2 (page 


3, lines 35-37 and 




3-30; page 4, lines 34-42; page 5, line 7 and lines 42- 
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43; page 6, lines 12-13; claims 1-4; abstract; page 7, 
lines 28-33; page 4 7 lines 30 and 31) show that the 
subject matter of claims 1-12 and 14-17 does not appear 
novel (PCT Article 33 (2) ) . 



The disclosures in document D3 (abstract; claims 1-4; 
column 3, lines 35-52; column 4, line 25: "styrene"; 
column 4, lines 17-24; examples; column 6, lines 7-43; 
column 2, line 49 to column 6, line 43) show that the 
subject matter of claims 1-12 and 14-17 does not appear 
novel (PCT Article 33 (2) ) . 

3. The difference between document D4 (claims 1-4; column 
4, line 10; column 3, lines 43-54) and claim 13 
consists in the fact that it is not clear that the 
methacrylate core-shell particles according to D4 have 
the same percentage of components as those disclosed in 
claim 13 . 



In light of document D4, the problem addressed by claim 
13 appears to be that of producing an alternative 
methacrylate and styrol acrylonitrile forms. 

The solution involves the use of methacrylate core- 
shell particles, as defined in claim 1. 

Documents D2, Dl, etc. certainly disclose the 
methacrylate core-shell particles disclosed in claim 1. 
Said documents also disclose molding compounds based on 
methacrylate core-shell particles. Accordingly, the 
substitution of the methacrylate core-shell particles 
according to D4 for the methacrylate core -shell 
particles according to D2 or Dl represents a slight 
variation that a person skilled in the art would 
consider as a solution to the problem as defined. 
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Consequently, the subject matter of claim 13 does not 
appear to be inventive (PCT Article 33(3)). 
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